IN THE INCOME TAX APPELLATE TRIBUNAL
Mumbai “SMC” Bench, Mumbai.

Before Justice C.V. Bhadang (President) & Shri B.R. Baskaran (AM)

I.T.A. No. 2775/Mum/2023 (A.Y. 2010-11)

Shri Salim Kasam Kazi Vs.|ITO, Ward 2(4
B-202, Indraprastha 6th Floor, Wagale
Building, Sheetal Nagar Estate
Near Telephone Exchange Thane West
Mira Road, Thane Maharashtra-
Maharashtra-401 107. 400604.
PAN : AEEPK7738K
(Appellant) (Respondent)
Assessee by None
Department by Ms. Neeta Shaju
Date of Hearing 04.12.2023
Date of Pronouncement| 04.12.2023

ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated
29.5.2023 passed by the learned CIT(A), National Faceless Appeal Centre,
Delhi and it relates to A.Y. 2010-11.

2. None appeared on behalf of the assessee. On behalf of the department
Ms. Neeta Shaju, Inspector of Income Tax appeared and sought adjournment

on the ground that learned DR is not doing well.

3. However, on perusal of the order passed by the learned CIT(A), we
noticed that the learned CIT(A) has passed the order ex-parte, since the
assessee did not respond to the notices issued by him. Since the matters are
to be restored to the file of Ld CIT(A) in the interest of natural justice, we
proceed to dispose of this appeal. In this process, no prejudice will be

caused to both the parties.



Shri Salim Kasam Kazi

4. The appeal is barred by limitation by 8 days. The assessee has
submitted that he was abroad during this period, which resulted in a
marginal delay of 8 days. Accordingly, we condone the delay and admit the

appeal for hearing.

S. As noticed earlier the learned CIT(A) has passed the order ex-parte
without hearing the assessee, since the assessee did not respond to the
notices issued by him. Accordingly, in the interest of natural justice, we are
of the view that the assessee may be provided with one more opportunity to
present its case properly before the learned CIT(A). Accordingly, we set aside
the order passed by the learned CIT(A) and restore all the issues to his file for
adjudicating them afresh, after providing adequate opportunity of being
heard. We also direct the assessee to fully cooperate with the learned CIT(A)

for expeditious disposal of the appeal.

6. In the result appeal filed by the assessee is treated as allowed.

Order pronounced on 4.12.2023.
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